ADVERSE ACTION

On November 9, 1983r Complainant's job was changed from
cutting machine operator to cutting machine helper.
Respondent paid all its miners the same wage and thus
Complainant did not suffer a reduction in pay when his job
was changed.  However, the job was less desirable and
required less skill.  I conclude that the job change consti-
tuted adverse action.  On about November 18, 1983,
Complainant was transferred from the day shift to the even-
ing shift.  He continued to work as a cutting machine helper.
Although Complainant found the evening shift less desirable
for personal reasons, I cannot conclude that the job change
in any way downgraded his position.  I therefore conclude
that it did not constitute adverse action.  On December 21,
1983, Complainant was laid off.  This clearly constituted
adverse action.

CAUSAL CONNECTION

Complainant Brown was downgraded on November 9, 1983,
and laid off on December 21, 1983.  Were either or both of
these adverse actions motivated in any part by the protected
activity described above?  Respondent in the person of
Daugherty was aware of the unsafe condition of the machine
(Finding of Fact No. 4).  Respondent in the person of sec-
tion foreman Lester and mechanic Phillips knew that Gregory
Brown was complaining about the unsafe condition of the
machine.  When the inspector came to the mine, Daugherty
asked him whether "a man or a woman called him."  Daugherty
had no explanation for this rather odd question except
"curiosity" (Tr. 339).  I conclude (1) that Daugherty wanted
to know .who made the complaint and (2)_that he thought an
answer to his question (which was not given) would give him
a clue.  Although there is no direct evidence of this, I
infer in part from Daugherty's evasive answers to the
question at the hearing on the temporary reinstatement order
as to whether' Daugherty inquired as to the source of the
call to MSHA (Tr. A 74-75), that Daugherty believed Gregory
Brown had the call made to MSHA.  The withdrawal order was
terminated November 7, and Complainant was demoted to helper
on November 8, 1983.  I conclude that one reason for the
demotion was the protected activity referred to above.
Complainant therefore has made out a prima facie case of
discrimination under the Mine Act for this demotion.  On
December 21, 1983, Complainant and three others were laid
off (one of them, Daugherty's son, was call back after the
Christmas vacation) ostensibly because too much coal was
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